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Section III:  SUMMARY 

 
This final Environmental Impact Statement (fEIS) is prepared pursuant to State 
Environmental Quality Review Act (SEQRA) regulations in 6 NYCRR Part 617. This final 
EIS consists of the following documents, either by reference or inclusion: 
 

1. The draft Environmental Impact Statement (dEIS) that was accepted by the NYS 
DEC on January 17, 2024 includes: a description of the background and 
environmental setting of the project, mitigation measures taken to minimize 
environmental impacts, adverse environmental impacts that cannot be avoided if 
the project is implemented, alternatives, irreversible and irretrievable commitments 
of resources, growth-inducing aspects of the proposal, effects on the use and 
conservation of energy and references. The dEIS also includes various 
appendices containing technical documents and analyses related to the proposal, 
which are also incorporated into this fEIS by reference 
 

2. Transcript of Legislative Hearing held on February 16, 2024, and written comments 
submitted to the Department. (Included as Section IV, Public Hearing Transcript 
and Comments) 
 

3. Responsiveness Summary (Included as Section V, Response to Comments) 
 

4. Supplemental Information, including applicant’s response to select comments. 
(Included as Section VI, Supplemental Information) 
 

 
Correspondence regarding the fEIS should be addressed to the Lead Agency:  

 
NYS Department of Environmental Conservation, Region 8  
6274 E. Avon - Lima Road, Avon, New York 14414  
 
ATTN:  Robert B. Call - Deputy Regional Permit Administrator  

Division of Environmental Permits 
(585) 226-5396 
robert.call@dec.ny.gov 

 
Purpose and Background of fEIS: 
 
Project Description 

 
Eagle Harbor Sand and Gravel, Inc. applied to the New York State Department of 
Environmental Conservation (NYS DEC) to modify their mined land use plan/mined land 
reclamation permit and issue a new Water Withdrawal permit which will allow the 
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excavation of consolidated bedrock material from an approximately 100-acre area within 
the existing approximately 250.6 acre of life-of-mine area. The permitted depth of mine is 
proposed to be increased approximately 30-35 feet to 80-100 feet, and a portable 
crushing plant will be added to crush the dolostone prior to feeding it into the existing 
processing plant. The Water Withdrawal request is associated with dewatering the 
bedrock mining area, with water discharges to be made under a SPDES Multi-Sector 
General Permit for Stormwater.  Existing sand and gravel operations will continue, and 
operations will be modified to include drilling blasting and crushing to support the bedrock 
mining.   

 
Regulatory Review 
The fEIS summarizes the environmental review process and significant environmental 
issues and is comprised of the Mined Land Use Plan Modification dated February 9, 2016; 
the draft Environmental Impact Statement (dEIS) accepted by the NYS DEC on January 
17, 2024 and the transcript of the Legislative Hearing held on February 16, 2024 and 
materials in this fEIS document, including the response to comments. Three written 
comments on the dEIS were received from two individuals. The fEIS will be used by 
agencies with approvals for this project to make Findings pursuant to their authority. 
  
The Department received an application for an Article 23, Mined Land Reclamation 
Permit, and the State Environmental Quality Review (SEQR) Act Long Environmental 
Assessment Form, for the proposal on for a quarry proposal at the project site on 
December 12, 2018. The related water withdrawal application was received on 
September 28, 2020. After classifying the action as a Type I action under SEQR, the 
Department coordinated with other involved agencies and was established as the SEQR 
Lead Agency on November 22, 2019. After review of the application and SEQR 
Environmental Assessment Form, the Department issued a SEQR Positive Declaration 
on September 10, 2021 requiring the preparation of a dEIS. On January 6, 2022, the 
Department made available for public review and comment, a draft Scoping Document 
for the Draft Environmental Impact Statement and written comments were accepted 
through February 11, 2022.  A final scoping document was accepted on April 22, 2022, 
and provided to all SEQR involved agencies.   
 
A dEIS was initially submitted to the Department on September 2, 2023. After review of 
subsequent revisions, the Draft Environmental Impact Statement was accepted for public 
review on January 17, 2024 and the Department issued a combined Notice of Complete 
Application, dEIS Acceptance and Notice of Public Hearing. A virtual public hearing was 
held at 6:00 PM on February 15, 2024 on a WebEx platform. The hearing was part of the 
public review of the dEIS and application. Daniel P. O’Connell, NYSDEC Administrative 
Law Judge, served as the Hearing Officer. No verbal comments were received during the 
virtual hearing. Prior to the close of the formal comments period, three written 
comments/letters were received from two individuals.  The Public Hearing Transcript and 
written comments received by the Department during the formal comment period are a 
part of this fEIS (Section IV). The Department’s response to comments is included in 
Section V. The comment period on the dEIS and the mining application closed on March 
1, 2024.  
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Based on a review of public comments received on the DEIS no substantive and 
significant issues had been raised during the conduct of this review, and that an 
adjudicatory hearing (6 NYCRR Part 621.8) was therefore not required.  
 
The DEIS, hearing transcript, and written comments received, and supplemental 
information provided by the applicant are made part of the FEIS and included in the 
Appendices. Prior to issuing a decision on the permit application, the Department is also 
required to issue a SEQR statement of findings pursuant to 6 NYCRR § 617.11. 
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Section IV:  Public Hearing Transcript and Comments 
 
 

 February 16, 2024 email from Dave Harris 
 February 20, 2024 letter from Bridget O’Toole, Esq. on 

behalf of Town of Barre 
 March 1, 2024 email from Dave Harris  

(also provided in a letter dated March 4, 2024)  
 March 4, 2024; Hearing Transcript 
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Call, Robert B (DEC)

From: dec.sm.DEP.R8
Sent: Friday, February 16, 2024 7:28 AM
To: Call, Robert B (DEC)
Subject: FW: Eagle Harbor Mine Comments

From: David Harris <cazhog@gmail.com>  
Sent: Thursday, February 15, 2024 3:32 PM 
To: dec.sm.DEP.R8 <DEP.R8@dec.ny.gov> 
Subject: Eagle Harbor Mine Comments 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 
unexpected emails. 

To Whom It May Concern: 

I have reviewed and are providing comments in a logical order based upon the WIXSITE order of documents regarding the Eagle 
Harbor Sand & Gravel operational permit request to mine consolidated limestone, as part of a Life of Mine modification.

My comments are:

DEC DEIS, Scoping:

· Adding a portable crusher prior to sorting, has been stated by the applicant that it considers the adding of drilling, blasting and
crushing consolidated minerals as no changes in their existing processing.  I respectfully disagree.  Drilling, blasting and
crushing is a different process from processing unconsolidated sand and gravel.  Fines, lime dust/paste from processing also
is a different by-product.

· The 6/6/2019 response to the DEC 1/22/2019 question regarding culvert overtopping in the farm field downstream of the site
o The response states it is not flooding.  If this condition is not a flooding condition, please explain what it is.

· The mining plan 3.5.2, mining method
o The plan is to drill, blast, crush and sort with one portable crusher (typically portable units are diesel powered).  Given

traditional methods, would additional crushers be necessary to efficiently produce the array of limestone products
typically available in a quarry of this proposed production?  A definitive production process is needed outlining how 
the single crusher can provide the array of materials provided for sale in a typical operation proposed.  Typically, two 
or three more crushing units are needed to provide the level of processing necessary.

o Moreover, how would this impact the noise generated at the facility and does this necessitate revisions to/require a
noise study?

· Longform EAF D2 (k)
o The response to the question “Will the proposed action (for commercial or industrial projects only) generate new or

additional demand?” is NO.
§ Given the addition of at least one portable crusher with an anticipated horsepower range of 200 to 300

horsepower there would be an additional demand (a portable unit would typically be diesel powered); also
the addition of a 700 GPM pump is somewhere in the 100 Hp range.  We believe this would lead to/require 
responses to (k) i, ii and iii.

You don't oŌen get email from cazhog@gmail.com. Learn why this is important 
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o The Air Facility Application Registration notes one 415Hp and one 134 Hp generator sets (for argument’s sake,
approximately 28 and 10 GPH of diesel respectively each per hour) that is 38 GPM just for the generator sets, plus
the pump(s).

· Longform EAF D2 (p)
o It is my opinion, that the likelihood there are current petroleum bulk storage tank(s) greater than 185 gallons are

present, this should be a YES response, not to overlook the current power used to operate the crusher(s) and
pump(s).  I’m presuming the power is diesel generators based upon inference from what I see as disjoint documents 
provided in the DEIS.

· The water withdrawal permit application owner of the property indicated is different than the owner indicated in the permit
application.  Given the current operation, is there an existing water withdrawal permit?  Based upon the language or the
hydrology report there are two different aquifers addressed, and presuming the upper aquifer supplies the current operation, is
or should there have been a permit for this water usage?

· The water withdrawal supplement WW-1 states a withdrawal of 1,980,000 GPD, with a pump rated at 700 GPM (1,008,000
GPD).  From my perspective the numerous discussions located throughout the application seem to obfuscate the facts.

o Also, is the new pump (700 GPM) electric or diesel/diesel generator?

· 7.0 Water Conservation
o (WATER AUDITING IV)   The referenced discharge hoses 4” and 6” appear to us insufficient in size to accommodate

700 GPM; 12” diameter discharge is more in line.
o I also believe that there are disparities in the data offered in the performance of the pump(s) referenced in the

application.
o Water Withdrawal Reporting Form (3.4); is this request a modification to current water use or a new

request?  Clarification would be appreciated.

· The water conservation program form has the applicant and contact numbers as the same but appear to be two different
contacts.  Is this correct?

· III Sources and metering
o The question of how often the meter(s) are read versus the response that they are recording constantly doesn’t answer

the question of what we believe to be the intent of when does a person read and analyze the data for the applicant?
o The pumping test was conducted, per the applicant, with the approval of the Department’s agreed upon parameters.

· 3.0 Hydraulic Modeling
§ If 300-GPM (“Water Budget” referenced in the report) was the agreed to depression of the aquifer, how is the

700-GPM rate of build out water usage modeling developed and used in comparison?  Seems
counterintuitive since 700-GPM is not modeled, as we can see.  How accurate is this modeling?

o The mixing of CFS and GPM may be confusing to the average public, then later in the report Acre Feet is mixed in in
the HydroCAD output graphs.

· Summary of peak inflows and outflows (Table 2) indicates the mine discharge somehow is less than the 700 GPM inflow and
the graphing seems to indicate that there is limited buffering capacity (In the two-hour range) to mitigate the mine inflow(s).

· While I clearly understand the no mining option does not allow for the access of the needed minerals, has a model been run
for no mining activities, as offered in the application and DEIS as a basis of comparison?

o Asking this as is appears the property north of Maple Street will be flooded in a couple hours and any significant event.
o The capacity of the existing 15” Diameter culvert pipe crossing Maple Street is approximately 435 GPM and while

referenced on the hydrology mapping, it is not indicated in Table 1, that I was able to locate in the table.
o The 18”, “assumed” culvert from the settling pond appears close to the discharge location under Maple Street.  Does

the proposed settling pond have safeguards designed to prevent silt from migrating?
o Is there a current water withdrawal permit in place for the existing water usage? Is one required?
o The HydroCAD output graphs are confusing, given some are in Cubic Feet and some in Acre Feet.  Almost seems to

try to confuse the layman reader of the report.
· The Air Emissions data could be more integrated into the energy usage narratives as the equipment is detailed (presuming

current plus proposed).
o The air emissions data on what I am presuming to be Tons Per Annum (TPA) production of rock is inconsistent with

the production and round trips referenced in other parts of the body of the application.
· WETLANDS DELINEATION REPORT

o Appears limited and were any soil samples and flora evaluations data provided?
· NOISE STUDY

o The website tab is labeled Hydrogeologic Analysis.
o Introduction references the mine is east of Eagle Harbor Road, believe it is oriented west of Eagle Harbor Road.
o Department confirmation of the actual equipment to be used and noise data from the manufacturer(s), if available.
o Will an actual field receptor analysis and study be required?  Or is the modeling sufficient?
o Does the blasting proposal come into play with sound or just PPV for vibration monitoring?

· After this virtual legislative public comment hearing and the DEIS is either accepted or rejected, will DEC have a public
question and answer meeting for the public to voice any opinions.  Also, once the DEIS process is completed (either
acceptance or rejection) are any, additional, local administrative public hearing/meeting requirements to satisfy local concerns
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or issues.  Would like the company or their representatives to be available in a public forum to respond to questions, to both 
the DEC and local government entities.

I find the assembly and coordination of this DEIS, and associated applications disjointed and misleading to someone looking objectively 
at the presentation offered and would request the Department to reject the DEIS for substantial revisions, clarifications, and corrections.

Respectfully submitted:

David Harris
5257 Rathbun Rd.
Cazenovia, NY 13035
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VIA E-MAIL ONLY (DEP.R8@dec.ny.gov) 
 
 
 
February 20, 2024 
 
 
 
Robert B. Call 
Deputy Regional Permit Administrator 
NYSDEC Region 8 
6274 East Avon-Lima Road 
Avon, New York 14414 
Robert.Call@dec.ny.gov 
 
 
RE: EAGLE HARBOR SAND AND GRAVEL PIT, TOWN OF BARRE, ORLEANS COUNTY  

MINE ID: 80171 
 APPLICATION ID: DEC ID 8-3422-00003/00001 
 
Dear Mr. Call: 
 

The Town of Barre, as an involved agency, is in receipt of the draft environmental impact 
statement (DEIS) concerning Eagle Harbor Sand and Gravel Pit’s application for modification.  
The Town previously commented on the draft scope for the DEIS, particularly with regard to 
impact on traffic; impact on open space and recreation; impact on human health; and 
consistency with community character.  Those comments were included in the final scope. 

 
The Town has reviewed the DEIS and believes most of the topics in the final scope have 

been fully addressed.  However, the Town believes that its concerns related to traffic have not.  
In its 2022 comments, the Town specifically identified an area of concern as impacts to the 

Douglas M. Heath, Esq.  
DHeath@heathotoole.com    
 
Bridget O’Toole, Esq.  
BOToole@heathotoole.com 
 
Bridget A. Cook, Esq 
BCook@heathotoole.com 
  

 

66 Village Square  
PO Box 200  
Holley, NY 14470  
 
Phone: (585) 638-6331  
Fax: (585) 638-7221 
heathotoole.com 

mailto:Robert.Call@dec.ny.gov
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integrity of local roads due to the close proximity of the mining operation.  Nowhere in the DEIS 
is that concern addressed other than simply stating in DEIS § 4.6.2 that "[t]he proposed bedrock 
excavation area is located more than 500 feet away from the closest off-site structure, nearly 
400 feet away from Maple Street, more than 750 feet away from Pine Hill Road and more than 
1,100 feet away from Eagle Harbor Road."  The November 21, 2018 Blasting Impact Assessment 
is also silent about any impacts to surrounding roadways. The DEIS must be supplemented to 
describe any impact blasting may have on road integrity. 

The DEIS, as it relates to the anticipated road use, is also obtuse when discussing the 
Applicant’s conclusion that “[o]nce implemented, the quarry will ultimately operate with a 
smaller excavation footprint with no net change in production or sales, resulting in no net 
change in truck traffic volume or truck routes used.” DEIS §3.2.1.3.  Only two paragraphs later 
the Applicant acknowledges that the mine could accommodate a maximum number of 24 
trucks per hour but concludes that truck traffic will be closer to 5 trucks per hour, while 
simultaneously stating that truck traffic is driven by supply and demand. Id.  The Applicant is 
well aware that there are several major renewable energy projects planned and permitted in 
Orleans and Genesee Counties that will likely increase the demand for its products.  While the 
Town does not expect that the Applicant has yet been engaged, the simple laws of supply and 
demand show that it is likely to contract with one or more of these projects which demand a 
large volume of sand and gravel.  The Applicant should revise the DEIS to include actual data for 
its anticipated number of trucks, given what it knows about present and future demand.  The 
difference between 5 and 24 trucks per hour is significant.  Alternatively, the Lead Agency may 
choose to limit the number of trucks exiting per hour to 5/hour in issuing the requested 
modification. 

The Town of Barre looks forward to conti 
, nuing its participation in the SEQRA review of this application. 

Sincerely, 

Bridget O’Toole, Esq. 
Town of Barre  
Town Attorney 

cc: Supervisor Sean P. Pogue Ed.D. (via e-mail only) 
Barre Town Board (via e-mail only) 
John Papponetti, Orleans County Commissioner of Public Works 
(John.Papponetti@orleanscountyny.gov) 

mailto:John.Papponetti@orleanscountyny.gov
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Call, Robert B (DEC)

From: David Harris <cazhog@gmail.com>
Sent: Friday, March 1, 2024 11:02 AM
To: Call, Robert B (DEC)
Cc: dec.sm.DEP.R8
Subject: Eagle Harbor Mine

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 
unexpected emails. 

 

Dear Mr. Call, 

I submitted these comments prior to the virtual legislative public comment hearing held on Thursday, February 
15, 2024, just prior to the hearing. 

May I please receive confirmation that my original submission for February 15th was received? 

I did not hear these comments offered as part of the record and would like to be assured they are received and 
considered. 

Please accept this resubmission of my comments, that includes one additional comment regarding local 
approvals, and send me an acknowledgement of receipt. 

 

DEC DEIS, Scoping: 

·       Adding a portable crusher prior to sorting, has been stated by the applicant that it considers the adding of drilling, blasting and 
crushing consolidated minerals as no changes in their existing processing.  I respectfully disagree.  Drilling, blasting and crushing is a 
different process from processing unconsolidated sand and gravel.  Fines, lime dust/paste from processing also is a different by-
product. 

·       The 6/6/2019 response to the DEC 1/22/2019 question regarding culvert overtopping in the farm field downstream of the site 

o   The response states it is not flooding.  If this condition is not a flooding condition, please explain what it is. 

·       The mining plan 3.5.2, mining method 

o   The plan is to drill, blast, crush and sort with one portable crusher (typically portable units are diesel 
powered).  Given traditional methods, would additional crushers be necessary to efficiently produce the array of 
limestone products typically available in a quarry of this proposed production?  A definitive production process is 
needed outlining how the single crusher can provide the array of materials provided for sale in a typical operation 
proposed.  Typically, two or three more crushing units are needed to provide the level of processing necessary. 

o   Moreover, how would this impact the noise generated at the facility and does this necessitate revisions to/require 
a noise study? 

·       Longform EAF D2 (k) 

 Some people who received this message don't often get email from cazhog@gmail.com. Learn why this is important  



2

o   The response to the question “Will the proposed action (for commercial or industrial projects only) generate new or 
additional demand?” is NO.   

§  Given the addition of at least one portable crusher with an anticipated horsepower range of 200 to 300 
horsepower there would be an additional demand (a portable unit would typically be diesel powered); also 
the addition of a 700 GPM pump is somewhere in the 100 Hp range.  We believe this would lead to/require 
responses to (k) i, ii and iii. 

o   The Air Facility Application Registration notes one 415Hp and one 134 Hp generator sets (for argument’s sake, 
approximately 28 and 10 GPH of diesel respectively each per hour) that is 38 GPM just for the generator sets, plus 
the pump(s). 

·       Longform EAF D2 (p) 

o   It is my opinion, that the likelihood there are current petroleum bulk storage tank(s) greater than 185 gallons are 
present, this should be a YES response, not to overlook the current power used to operate the crusher(s) and 
pump(s).  I’m presuming the power is diesel generators based upon inference from what I see as disjoint documents 
provided in the DEIS. 

·       The water withdrawal permit application owner of the property indicated is different than the owner indicated in the permit 
application.  Given the current operation, is there an existing water withdrawal permit?  Based upon the language or the hydrology 
report there are two different aquifers addressed, and presuming the upper aquifer supplies the current operation, is or should there 
have been a permit for this water usage?  

·       The water withdrawal supplement WW-1 states a withdrawal of 1,980,000 GPD, with a pump rated at 700 GPM (1,008,000 
GPD).  From my perspective the numerous discussions located throughout the application seem to obfuscate the facts.  

o   Also, is the new pump (700 GPM) electric or diesel/diesel generator? 

  

·       7.0 Water Conservation 

o   (WATER AUDITING IV)   The referenced discharge hoses 4” and 6” appear to us insufficient in size to 
accommodate 700 GPM; 12” diameter discharge is more in line. 

o   I also believe that there are disparities in the data offered in the performance of the pump(s) referenced in the 
application. 

o   Water Withdrawal Reporting Form (3.4); is this request a modification to current water use or a new 
request?  Clarification would be appreciated. 

  

·       The water conservation program form has the applicant and contact numbers as the same but appear to be two different 
contacts.  Is this correct? 

·       III Sources and metering 

o   The question of how often the meter(s) are read versus the response that they are recording constantly doesn’t 
answer the question of what we believe to be the intent of when does a person read and analyze the data for the 
applicant? 

o   The pumping test was conducted, per the applicant, with the approval of the Department’s agreed upon 
parameters. 

·       3.0 Hydraulic Modeling 

§  If 300-GPM (“Water Budget” referenced in the report) was the agreed to depression of the aquifer, how is 
the 700-GPM rate of build out water usage modeling developed and used in comparison?  Seems 
counterintuitive since 700-GPM is not modeled, as we can see.  How accurate is this modeling? 
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o The mixing of CFS and GPM may be confusing to the average public, then later in the report Acre Feet is mixed in
in the HydroCAD output graphs.

· Summary of peak inflows and outflows (Table 2) indicates the mine discharge somehow is less than the 700 GPM inflow and the
graphing seems to indicate that there is limited buffering capacity (In the two-hour range) to mitigate the mine inflow(s).

· While I clearly understand the no mining option does not allow for the access of the needed minerals, has a model been run for no
mining activities, as offered in the application and DEIS as a basis of comparison?

o Asking this as is appears the property north of Maple Street will be flooded in a couple hours and any significant
event.

o The capacity of the existing 15” Diameter culvert pipe crossing Maple Street is approximately 435 GPM and while
referenced on the hydrology mapping, it is not indicated in Table 1, that I was able to locate in the table.

o The 18”, “assumed” culvert from the settling pond appears close to the discharge location under Maple
Street.  Does the proposed settling pond have safeguards designed to prevent silt from migrating?

o Is there a current water withdrawal permit in place for the existing water usage? Is one required?

o The HydroCAD output graphs are confusing, given some are in Cubic Feet and some in Acre Feet.  Almost seems 
to try to confuse the layman reader of the report.

· The Air Emissions data could be more integrated into the energy usage narratives as the equipment is detailed (presuming current 
plus proposed).

o The air emissions data on what I am presuming to be Tons Per Annum (TPA) production of rock is inconsistent
with the production and round trips referenced in other parts of the body of the application.

· WETLANDS DELINEATION REPORT

o Appears limited and were any soil samples and flora evaluations data provided?

· NOISE STUDY

o The website tab is labeled Hydrogeologic Analysis.

o Introduction references the mine is east of Eagle Harbor Road, believe it is oriented west of Eagle Harbor Road.

o Department confirmation of the actual equipment to be used and noise data from the manufacturer(s), if available.

o Will an actual field receptor analysis and study be required?  Or is the modeling sufficient?

o Does the blasting proposal come into play with sound or just PPV for vibration monitoring?

· After this virtual legislative public comment hearing and the DEIS is either accepted or rejected, will DEC have a public
question and answer meeting for the public to voice any opinions.  Also, once the DEIS process is completed (either
acceptance or rejection) are any, additional, local administrative public hearing/meeting requirements to satisfy local concerns
or issues.  Would like the company or their representatives to be available in a public forum to respond to questions, to both
the DEC and local government entities.

I find the assembly and coordination of this DEIS, and associated applications disjointed and misleading to someone looking objectively 
at the presentation offered and would request the Department to reject the DEIS for substantial revisions, clarifications, and corrections.

Respectfully submitted:
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David Harris

5257 Rathbun Rd.

Cazenovia, NY 13035
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Section V:  RESPONSE TO COMMENTS 

 
Public comment on this application consisted of written comments received during the 
public comment period on the dEIS and application.  As noted above, the written comment 
period on the dEIS ended on March 1, 2024. There were no public comments received 
during the virtual hearing.  Three comment letters were received during the dEIS written 
public comment period from two individuals. The received comments are listed and 
addressed below. Copies of the letters/email are attached in Section IV. 
 
Comment from David Harris: DEC dEIS, Scoping: Adding a portable crusher prior to 
sorting, has been stated by the applicant that it considers the adding of drilling, blasting 
and crushing consolidated minerals as no changes in their existing processing.  I 
respectfully disagree.  Drilling, blasting and crushing is a different process from 
processing unconsolidated sand and gravel.  Fines, lime dust/paste from processing also 
is a different by-product. 
 
Response: Page 1 of the Scoping Outline includes drilling, blasting and crushing as part 
of the consolidated bedrock excavation proposal.      

Comment from David Harris: The 6/6/2019 response to the DEC 1/22/2019 question 
regarding culvert overtopping in the farm field downstream of the site. The response 
states it is not flooding.  If this condition is not a flooding condition, please explain what it 
is. 

Response:  The issue raised was addressed in subsequent correspondence with the 
Department and it is understood that culverts in question have already been upgraded as 
a mitigation measure (please see the attached memo from Eagle Harbor signed 
5/8/2024). 

Comment from David Harris: The mining plan 3.5.2, mining method: The plan is to drill, 
blast, crush and sort with one portable crusher (typically portable units are diesel 
powered).  Given traditional methods, would additional crushers be necessary to 
efficiently produce the array of limestone products typically available in a quarry of this 
proposed production?  A definitive production process is needed outlining how the single 
crusher can provide the array of materials provided for sale in a typical operation 
proposed.  Typically, two or three more crushing units are needed to provide the level of 
processing necessary. Moreover, how would this impact the noise generated at the facility 
and does this necessitate revisions to/require a noise study? 

Response:  It is understood that portable processing plant is adequate for Eagle Harbor’s 
needs and Section 3.5.2 is an accurate representation of the planned mining method. 
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Comment from David Harris: Longform EAF D2 (k)  The response to the question “Will 
the proposed action (for commercial or industrial projects only) generate new or additional 
demand?” is NO.   

§  Given the addition of at least one portable crusher with an anticipated horsepower 
range of 200 to 300 horsepower there would be an additional demand (a portable unit 
would typically be diesel powered); also the addition of a 700 GPM pump is somewhere 
in the 100 Hp range.  We believe this would lead to/require responses to (k) i, ii and iii. 

The Air Facility Application Registration notes one 415Hp and one 134 Hp generator sets 
(for argument’s sake, approximately 28 and 10 GPH of diesel respectively each per hour) 
that is 38 GPM just for the generator sets, plus the pump(s). 

Response:  The response to EAF D.2.k was made in reference to additional demand to 
the local grid which would be zero. The portable processing plant gensets are rated at 
134 hp and 415 hp; the 700 GPM pump is 30 hp per the manufacturer. Using those 
ratings, the annual electricity demand during operation of the proposed action (EAF 
D.2.k.i.) would be approximately 270,000 kwh.  The anticipated sources/suppliers of 
electricity for the project (EAF D.2.k.ii.) is: on-site combustion (generators). The proposed 
action will not require a new, or an upgrade to, an existing substation (EAF D.2.k.iii). 

Comment from David Harris: Longform EAF D2 (p)  It is my opinion, that the likelihood 
there are current petroleum bulk storage tank(s) greater than 185 gallons are present, 
this should be a YES response, not to overlook the current power used to operate the 
crusher(s) and pump(s).  I’m presuming the power is diesel generators based upon 
inference from what I see as disjoint documents provided in the DEIS. 

Response:  Your opinion is noted.  

Comment from David Harris: The water withdrawal permit application owner of the 
property indicated is different than the owner indicated in the permit application.  Given 
the current operation, is there an existing water withdrawal permit?  Based upon the 
language or the hydrology report there are two different aquifers addressed, and 
presuming the upper aquifer supplies the current operation, is or should there have been 
a permit for this water usage?  

Response:  Eagle Harbor Sand & Gravel has provided a corrected Water Withdrawal 
Permit application with the landowner’s signature. This is an initial Water Withdrawal 
Permit application and includes mine dewatering and washing activities. 

Comment from David Harris: The water withdrawal supplement WW-1 states a 
withdrawal of 1,980,000 GPD, with a pump rated at 700 GPM (1,008,000 GPD).  From 
my perspective the numerous discussions located throughout the application seem to 
obfuscate the facts.  
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Response:  WW-1, item 9 lists the water withdrawal amount as up to 1,980,000 GPD 
with the sources identified as ground water and surface water. On the Water Conservation 
Form, which is the next page of paperwork after WW-1, the wash pond and quarry 
dewatering pump are both clearly identified as the sources of water withdrawal under 
Section II Sources of Water Withdrawal. 

Comment from David Harris: Also, is the new pump (700 GPM) electric or diesel/diesel 
generator? 

Response:  The applicant has confirmed that this will be a diesel generator. 

Comment from David Harris:  7.0 Water Conservation  (WATER AUDITING IV)   The 
referenced discharge hoses 4” and 6” appear to us insufficient in size to accommodate 
700 GPM; 12” diameter discharge is more in line. 

Response:  The discharge hose sizes listed in the application paperwork are based on 
the manufactures specifications and are correct. 

Comment from David Harris:  I also believe that there are disparities in the data offered 
in the performance of the pump(s) referenced in the application. 

Response:  The pump data provided in the paperwork is from the manufacturer and is 
accurate. 

Comment from David Harris:  Water Withdrawal Reporting Form (3.4); is this request a 
modification to current water use or a new request?  Clarification would be appreciated. 

Response:  This is an initial Water Withdrawal Permit application and includes mine 
dewatering and washing activities.  

Comment from David Harris:   The water conservation program form has the applicant 
and contact numbers as the same but appear to be two different contacts.  Is this correct? 

Response:  Yes. 

Comment from David Harris:   III Sources and metering - The question of how often the 
meter(s) are read versus the response that they are recording constantly doesn’t answer 
the question of what we believe to be the intent of when does a person read and analyze 
the data for the applicant? 

Response:  The flow meters will be read and analyzed at least once a month, in 
accordance with NYSDEC reporting requirements. 
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Comment from David Harris:   The pumping test was conducted, per the applicant, with 
the approval of the Department’s agreed upon parameters. 

Response:  Yes. 

Comment from David Harris:   3.0 Hydraulic Modeling  §  If 300-GPM (“Water Budget” 
referenced in the report) was the agreed to depression of the aquifer, how is the 700-
GPM rate of build out water usage modeling developed and used in comparison?  Seems 
counterintuitive since 700-GPM is not modeled, as we can see.  How accurate is this 
modeling? 

Response:  The Water Withdrawal Engineering Report (DEIS Appendix 4, page 5, 
Section 3.2.1) and the Hydrogeologic Assessment (DEIS Appendix 5, page 1 and again 
on page 3) explain why a 700 GPM pump is proposed. 

Comment from David Harris:  The mixing of CFS and GPM may be confusing to the 
average public, then later in the report Acre Feet is mixed in in the HydroCAD output 
graphs. 

Response: Comment noted, however they are summarized in the DEIS for 
understanding. 

Comment from David Harris:   Summary of peak inflows and outflows (Table 2) 
indicates the mine discharge somehow is less than the 700 GPM inflow and the graphing 
seems to indicate that there is limited buffering capacity (In the two-hour range) to mitigate 
the mine inflow(s). 

Response:  The Water Withdrawal Engineering Report (DEIS Appendix 4, page 5, 
Section 3.2.1) and the Hydrogeologic Assessment (DEIS Appendix 5, page 1 and again 
on page 3) explain why a 700 GPM pump is proposed when the water budget identified 
300 GPM of average inflow, not 700 GPM of inflow as suggested. 

Comment from David Harris:   While I clearly understand the no mining option does not 
allow for the access of the needed minerals, has a model been run for no mining activities, 
as offered in the application and DEIS as a basis of comparison? 

Response:  Current drainage conditions were modeled and are discussed in Section 
4.2.1.1.1 of the dEIS and in the Composite Hydrologic Assessment, included as Appendix 
5 of the dEIS. 

Comment from David Harris:    Asking this as is appears the property north of Maple 
Street will be flooded in a couple hours and any significant event. The capacity of the 
existing 15” Diameter culvert pipe crossing Maple Street is approximately 435 GPM and 
while referenced on the hydrology mapping, it is not indicated in Table 1, that I was able 
to locate in the table. 
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Response:  That statement is incorrect. Page 3 of the Revised Well Testing Plan, 
included as Appendix A of the Water Withdrawal Permit application, states “The Maple 
Street culvert is a 1.25-ft inner diameter HDPE culvert that can handle flow well over 3000 
gpm”, not 435 gpm and will not be flooded. 

Comment from David Harris: The 18”, “assumed” culvert from the settling pond appears 
close to the discharge location under Maple Street.  Does the proposed settling pond 
have safeguards designed to prevent silt from migrating? 

Response:  Prevention of off-site siltation is covered in the State Pollutant Discharge 
Elimination System Multi-Sector General Permit for Stormwater Discharges, included in 
Appendix 6 of the dEIS. 

Comment from David Harris: Is there a current water withdrawal permit in place for the 
existing water usage? Is one required? 

Response:  The Water Withdrawal Permit application included with this modification 
request is an initial application that includes both mine dewatering and washing activities.  
The current need for a permit for the washing operations is a matter of compliance, and 
the intent of issuing the water withdrawal permit will assure that the facility is following 
Water Resources Law (ECL Article 15, Title 15). 

Comment from David Harris:  The HydroCAD output graphs are confusing, given some 
are in Cubic Feet and some in Acre Feet.  Almost seems to try to confuse the layman 
reader of the report. 

Response:  The technical reports that were conducted as part of the application are 
summarized in the dEIS in a way to make them easier to understand and less confusing 
for the general public. 

Comment from David Harris:  The Air Emissions data could be more integrated into the 
energy usage narratives as the equipment is detailed (presuming current plus proposed).  
The air emissions data on what I am presuming to be Tons Per Annum (TPA) production 
of rock is inconsistent with the production and round trips referenced in other parts of the 
body of the application. 

Response:  Comment noted. The Annual Proposed Capping Limits (PCL) and Potential 
to Emit (PTE) Emissions listed in the Air Facility Registration are not the actual projected 
production and sales. The PCL are the calculated thresholds for each of the criteria 
pollutants at which an Air State Facility would be required. The PTE is calculated 
assuming continuous operation (24 hours/day) for an entire year. 
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Comment from David Harris:  WETLANDS DELINEATION REPORT -   Appears limited 
and were any soil samples and flora evaluations data provided?  

Response:  Soil samples were collected and analyzed as part of the Hydrogeologic 
Assessment.  Wetland biologists from the Department’s Bureau of Ecosystem Health 
office reviewed the information provided and visited the site in 2019, to confirm that 
additional information was not needed to confirm that impacts to state wetland were 
unlikely. 

Comment from David Harris:  NOISE STUDY:  The website tab is labeled 
Hydrogeologic Analysis. 

Response:  While the website tab is mislabeled the website hyperlink and the document 
itself are labeled correctly.  

Comment from David Harris:   Introduction references the mine is east of Eagle Harbor 
Road, believe it is oriented west of Eagle Harbor Road. 

Response:  The introduction should reference that the mine is west of Eagle Harbor 
Road, not east. However, the referenced Location Map on the following page is correct. 

Comment from David Harris:    Department confirmation of the actual equipment to be 
used and noise data from the manufacturer(s), if available. 

Response:  As discussed in the Noise Impact Assessment, operating mining equipment 
sound levels were collected at Eagle Harbor and other operating mine sites. 

Comment from David Harris:    Will an actual field receptor analysis and study be 
required?  Or is the modeling sufficient? 

Response:  The Noise Impact Assessment was conducted in accordance with the 
NYSDEC Program Policy: Assessing and Mitigating Noise Impacts and included 
background sound level readings at nearby receptors. 

Comment from David Harris:    Does the blasting proposal come into play with sound 
or just PPV for vibration monitoring? 

Response:  Airblast and ground vibration were both assessed as part of the Blasting 
Impact Assessment, included as Appendix 10 of the DEIS.  Standard blasting and 
monitoring conditions will be added to the issued permit.  

Comment from David Harris: Presuming the facility has the local special use permit, 
has blasting been added to this permit and does that have any impact on the DEC review. 
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Response:  Blasting has been considered as part of the permit application, and standard 
blasting and monitoring conditions will be added to the issued permit. As part of the SEQR 
process, the Department considers town comments within reviews.   

Comment from David Harris:  After this virtual legislative public comment hearing and 
the DEIS is either accepted or rejected, will DEC have a public question and answer 
meeting for the public to voice any opinions.  Also, once the DEIS process is completed 
(either acceptance or rejection) are any, additional, local administrative public 
hearing/meeting requirements to satisfy local concerns or issues.  Would like the 
company or their representatives to be available in a public forum to respond to questions, 
to both the DEC and local government entities. 

Response:  No additional public comment hearings or comment periods are planned.  
The local municipality may elect to hold a meeting related to local issues as part of their 
review and decision making process. 

Comment from David Harris:  I find the assembly and coordination of this DEIS, and 
associated applications disjointed and misleading to someone looking objectively at the 
presentation offered and would request the Department to reject the DEIS for substantial 
revisions, clarifications, and corrections. 

Response:  Comment noted, however as no substantive and significant issues have 
been made the dEIS is sufficient.   
 
Comment from Bridget O’Toole, Esq.:   
The Town has reviewed the DEIS and believes most of the topics in the final scope have 
been fully addressed. However, the Town believes that its concerns related to traffic have 
not. In its 2022 comments, the Town specifically identified an area of concern as impacts 
to the integrity of local roads due to the close proximity of the mining operation. Nowhere 
in the DEIS is that concern addressed other than simply stating in DEIS § 4.6.2 that "[t]he 
proposed bedrock excavation area is located more than 500 feet away from the closest 
off-site structure, nearly 400 feet away from Maple Street, more than 750 feet away from 
Pine Hill Road and more than 1,100 feet away from Eagle Harbor Road." The November 
21, 2018 Blasting Impact Assessment is also silent about any impacts to surrounding 
roadways. The DEIS must be supplemented to describe any impact blasting may have 
on road integrity. 
 
The DEIS, as it relates to the anticipated road use, is also obtuse when discussing the 
Applicant’s conclusion that “[o]nce implemented, the quarry will ultimately operate with a 
smaller excavation footprint with no net change in production or sales, resulting in no net 
change in truck traffic volume or truck routes used.” DEIS §3.2.1.3. Only two paragraphs 
later the Applicant acknowledges that the mine could accommodate a maximum number 
of 24 trucks per hour but concludes that truck traffic will be closer to 5 trucks per hour, 
while simultaneously stating that truck traffic is driven by supply and demand. Id. The 
Applicant is well aware that there are several major renewable energy projects planned 
and permitted in Orleans and Genesee Counties that will likely increase the demand for 
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its products. While the Town does not expect that the Applicant has yet been engaged, 
the simple laws of supply and demand show that it is likely to contract with one or more 
of these projects which demand a large volume of sand and gravel. The Applicant should 
revise the DEIS to include actual data for its anticipated number of trucks, given what it 
knows about present and future demand. The difference between 5 and 24 trucks per 
hour is significant. Alternatively, the Lead Agency may choose to limit the number of 
trucks exiting per hour to 5/hour in issuing the requested modification. 
 
Response:  Please refer to the applicant’s comments provided in the letter dated March 
2024 (included in as supplemental information). With regard to potential impacts to 
roadways from blasting operations, section dEIS §5.1 covers “procedures…. for each off-
site structure not owned by the Applicant or the Eagle Harbor Mine property owner located 
within 1000 feet of the planned limits of blasting”. Town owned roads would be considered 
as off-site structures as they are not owned by the applicant, and the town may request 
a pre-blast survey. Based on numerous studies from The US Bureau of Mines, the rock 
fracturing caused by quarry blasting will occur less than 30 feet from the blast hole.  Eagle 
Harbor is proposing to remain at least 360’ from Maple Ave, 800’ from Pine Hill Rd and 
1120’ from Eagle Harbor Road, these distances are further than the fracturing of rock, 
therefor the public roads will not be negatively impacted by blasting at the Eagle Harbor 
Quarry. Based on the separation distance and the application of best management 
practices (which are outlined in the dEIS), direct impacts to roadways are not anticipated 
from blasting. Additionally, standard blasting conditions will be included an issued permit. 
 
With regard to the anticipated road use, the applicant noted that there is “limited permitted 
sand and gravel reserves left on-site and Eagle Harbor Sand & Gravel anticipates that 
the modification area sand and crushed stone sales will replace the existing sand and 
gravel sales. They anticipate continued sales of approximately 120,000 to 140,000 tons 
of construction aggregate per year. That works to approximately 128 21-ton standard 
dump truck loads/week on average which will not impact the level of service on County 
Route 5/Eagle Harbor Road. The theoretical maximum number of trucks that could exit 
the mine site is 24 trucks/hour based on physical limitations with loadout and the 
scalehouse. Actual truck traffic will be closer to 5 trucks/hour based on past construction 
season sales.” The applicant is not proposing any changes to the aggregate processing 
plant, loadout area and scale house. Further, the submitted FEAF provided by the mine 
indicated that the proposed action would not result in a substantial increase in traffic 
above present levels or generate substantial new demand for transportation facilities or 
services.  
 
The town’s concern with regard to traffic is noted, however the demands of an operating 
mine does lead to variability regarding the trucking traffic. Typically, more trucks depart 
at the start of work day than later in the day, skewing the average counts. Based on the 
town’s concerns and the facilities present at the site (which gives a “theoretical maximum 
number of trucks”), the Department intends to add a permit condition which limits the 
number of trucks exiting to 24 trucks per hour. Such a level would hold the mine to traffic 
impacts consistent with the past operation of the facility, yet giving operational flexibility 
to meet public needs.     
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Section VI: Supplemental Information 

 
 At the applicant’s request, included is a March 11, 2024 letter 

from the Kevin J. Brown, Esq. (counsel for Eagle Harbor Sand & 
Gravel, Inc.) which is a response to the comments made 
Bridgette O’Toole (Town of Barre, Town Attorney). 

 Revised Joint Application Form for Water Withdrawal dated 
5/3/2024. 

 Memo dated May 8, 2024 from Eagle Harbor Sand & Gravel 
regarding a culvert installation. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
























