








W9D12b Shelby Crushed Stone Expansion

As outlined in Section 5 of this report (which contains confidential business information for which
the Applicant is seeking an exemption from FOIA / FOIL disclosure), the Applicant has diligently
pursued, yet exhausted, all potential options for acquisition of adjacent or nearby
industrially-zoned properties not encumbered by wetlands. Likewise, the Applicant has been
unsuccessful in its efforts to acquire the closest existing quarry, operated by LaFarge, in the Town
of Royalton. The Applicant's extensive search for suitable off-site alternatives within the targeted
geographical region has been frustrated by several factors restricting the siting of a comparable
quarry including, among other things, geology, zoning and proximity to similar quarrying
operations. As such, the Applicant respectfully submits that there are no practicable alternatives

to on-site development within the meaning of 6 N.Y.C.R.R. § 663.5(e)(2).

Accordingly, after exhausting all off-site options meeting the search criteria, the Applicant

considered various on-site alternatives described in Appendix 6 of this application. The

Applicant's preferred on-site expansion alternatives would have impacted 86 acres, 61 acres and 41
acres of regulated wetland, respectively, along with varying levels of stream impact. Although the
Applicant believes that any one of these three alternatives is preferable from an efficiency
standpoint and can and should be accomplished in conjunction with appropriate off-site wetland
mitigation measures, the time-sensitivity of the Applicant's current operational capacity dictated
the need for a further reduction in the scale of these proposals.

Specifically, as a further compromise designed to facilitate a reasonable (i.e. 7 year) extension of
the Applicant's operations beyond the projected 2-4 years of reserves in the currently permitted
mining area, the Applicant is proposing a 14.8 acre expansion of its existing stone quarry that will
impact 8.69 acres of state and federally regulated wetland and 6.11 acres of state regulated
100-foot adjacent area, but which will involve no stream impacts. The proposed expansion area
is designed to minimize impacts on wetland hydrology and the higher quality mature forested
wetland on the site and instead focus on the lower quality emergent marsh which is heavily
dominated by invasive species. This application represents a 90% reduction in wetland impacts

associated with the Applicant's preferred (i.e. 86 acre) expansion option.
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W9D12b Shelby Crushed Stone Expansion

As depicted in Appendix 2, mitigation for the wetland and adjacent area impacts is proposed
off-site at ratios outlined in the 2008 Final Mitigation Rule. The proposed mitigation area would
be comprised of approximately 24.5 acres of mixed shallow emergent marsh and hardwood swamp
wetland and 2 acres of wetland preservation in order to replace the wetland impacted in kind. In
addition, the Applicant is proposing the creation of 12.4 acres of upland adjacent area tree
plantings adjacent to the newly created wetland in order to mitigate the impact of 6.11+ acres of
regulated upland adjacent area at the project site. As such, the Applicant believes that the reduced
footprint of its expansion proposal and associated wetland mitigation proposal will minimize
adverse impacts on wetland functions and benefits within the meaning of 6 N.Y.CR.R. §

663.5()(2).

The Applicant respectfully submits that this reduced expansion footprint and significant wetland
mitigation proposal in order to strike a reasonable balance between the preservation of important
wetland functions, values and benefits pursuant to CWA Section 404(b)(1) and ECL Article 24 and
the furtherance of compelling economic and social needs within the meaning of E.C.L. § 24-0103,
6 N.Y.C.R.R. §§ 663.1(a) & 663.5(¢). The New York State legislature has declared a state-wide
policy "to foster and encourage the development of an economically sound and stable mining
industry, and the orderly development of domestic mineral resources and reserves necessary to
assure satisfaction of economic needs compatible with sound environmental management
practices." E.C.L. § 23-2703(1). The Applicant's proposal will further this legislative policy by
enabling the survival of an existing mining operation and continued service to the local aggregate

market in a manner that is compatible with sound wetland mitigation principles.

In addition, the Applicant's proposal is consistent with New York State smart growth policy "[t]o
advance projects for the use, maintenance or improvement of existing infrastructure" within the
meaning of ECL 6-0107(2)(A). As noted above, the Applicant has made significant infrastructure
investments at the Site, and proximity to the local market is essential to the economic stability of
the Applicant's existing operations due to the cost and time-sensitivity of shipping aggregates.

As NYSDEC has acknowledged, "Smart Growth is sensible, planned growth that integrates

economic development and job creation with community quality-of-life by preserving the built and

i Earth Dimensions, Inc.
































































































0.12 CREDIT

upland preservation 1.22 acres

0.10 CREDIT

3.33 CREDIT

~|existing wetlands

Ewetlond preservation 2.04 acres

1 shallow emergent restoration 6.66 acres

shallow emergent marsh creation 11.01 acres= 3.6/ CREDIT

1.70 CREDIT

1.10 CREDIT

upland buffer creation 11.04 acres

%hordwood swamp creation 6.80 acres
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JOINT APPLICATION FoRM — Continued. Submit this completed page as part of your Application.

4. Name of Contact / Agent
IScott Livingstone (Earth Dimensions, Inc.) |

Mailing Address Post Office / City State Zip

1091 Jamison Road Elma NY 14059
Telephone m6-655-1717 Email |slivingstone@earthdimensions.com 7
5. Project / Facility Name Property Tax Map Section / Block / Lot Number:
| Shelby Crushed Stone Expansion | [101.-1-2 and 101.-1-3 |
Project Street Address, if applicable Post Office / City State Zip

10830 Blair Road Shelby NY 144103

Provide directions and distances to roads, intersections, bridges and bodies of water
The site is located approximately 1,300 feet south of Blair Road and 1,800 linear feet east of Sait Road.,

1 Town  [Clvillage [ City County Stream/Waterbody Name
[Shelby ] [Orleans | [Tributary to Oak Orchard Ck. & FWW MD-9 |
Project Location Coordinates: Enter Latitude and Longitude in degrees, minutes, seconds:
Latitude:(43 ] [10 I' [59.49N |"  Longitude:|78 |- [25 |' |oo.85w ]

6. Project Description: Provide the following information about your project. Continue each response and provide
any additional information on other pages. Attach plans on separate pages.

a. Purpose of the proposed project:
The project purpose is to expand an existing quarry into a 14.8 acre area outside of the current mining permit area.

b. Description of current site conditions:
The site is currently vacant and is dominated by emergent marsh, hardwood swamp and northern hardwood community.

c. Proposed site changes:
Proposed site changes include the development of a stone quarry expansian which will involve the removal of overburden and
extraction of dolomite.

d. Type of structures and fill materials to be installed, and quantity of materials to be used (e.g., square feet of
coverage, cubic yards of fill material, structures below ordinary/mean high water, etc.):

The propased project encompasses a 14.8 acre area to be mined for dolomite. The project will involve the removal of
approximately1.7 million tons of stone and will require the impact of 8.7 acres of state and federally jurisdictional wetland.

e. Area of excavation or dredging, volume of material to be removed, location of dredged material placement:
The project will involve the removal of 755,555 cubic yards of dolomite,

f. Is tree cutting or clearing proposed? [ Yes If Yes, explain below. [.J No
Timing of the proposed cutting or clearing (month/year): [unknown - Please process under 4d rule |
Number of trees to be cut; | | Acreage of trees to be cleared: 19.23 acres |
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