Parks, Recreation,
and Historic Preservation

f NEW YORK
STATE OF
OPPORTUNITY.

KATHY HOCHUL ERIK KULLESEID
Governor Commissioner

December 13, 2021

Brian Milliman

Strategic Mining Solutions LLC
1149 County Highway 27
Richfield Springs, NY 13439

Re: USACE
Shelby Crushed Stone, Inc. Medina Mine Expansion
10830 Blair Rd, Shelby, Orleans County, NY
21PR08155
8-3436-00007/00001

Dear Brian Milliman:

Thank you for requesting the comments of the Division for Historic Preservation of the
Office of Parks, Recreation, and Historic Preservation (OPRHP). We have reviewed the
provided information in accordance with the New York State Historic Preservation Act of
1980 (section 14.09 of the New York Parks, Recreation, and Historic Preservation Law).
These comments are those of the Division for Historic Preservation and relate only to
Historic/Cultural resources. Such impacts must be considered as part of the environmental
review of the project pursuant to the State Environmental Quality Review Act (New York
Environmental Conservation Law Article 8) and its implementing regulations (5SNYCRR Part
617)

Based upon this review, OPRHP acknowledges that an archaeological survey that included
the above-noted project’s Area of Potential Effects (APE) was previously conducted by the
Archaeological Survey (SUNY Buffalo) (Hartner, August 2007; 07SR57956). The State and
National Register of Historic Places Eligible Shelby Fort/Earthwork Site (USN
07309.000001) was identified as a result of this survey. The Shelby Fort/Earthwork Site is
outside of this project’'s APE, is actively being protected and avoided by Shelby Crush
Stone, and is not in danger of being impacted by the proposed project. No other
archaeological sites were identified during that investigation. it is thus the opinion of OPRHP
that this undertaking will have No Adverse Impacts on properties, including archaeological
and/or historic resources, listed in or eligible for the New York State and National Registers
of Historic Places, with the condition that should potential human remains be identified
during construction that the attached OPRHP/SHPO and Haudenosaunee Human Remains
Discovery Protocols are immediately followed. This recommendation pertains only to the
Project Area examined during the above-referenced investigation. It is not applicable to any
other portion of the project property. Should the project design be changed OPRHP
recommends further consultation with this office.
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If you have any questions, | can be reached via e-mail at Josalyn.Ferguson@parks.ny.gov.

Sincerely,

Josalyn Ferguson, Ph.D.
Scientist Archaeology via email only

Attch.
c.c. CRIS contact list
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State Historic Preservation Office/
New York State Office of Parks, Recreation and Historic Preservation
Human Remains Discovery Protocol
(January 2021)

If human remains are encountered during construction or archaeological investigations, the New
York State Historic Preservation Office (SHPO) recommends that the following protocol is
implemented.

Human remains shall be treated with dignity and respect. Should human remains or suspected
human remains be encountered, work in the general area of the discovery shall stop
immediately and the location shall be secured and protected from damage and disturbance.

If skeletal remains are identified and the archaeologist is not able to conclusively determine if
they are human, the remains and any associated materials shall be left in place. A qualified
forensic anthropologist, bioarchaeologist, or physical anthropologist shall assess the remains in
situ to help determine if they are human.

If the remains are determined to be human, law enforcement, the SHPO, the appropriate Indian
Nations, and the involved state and federal agencies shall be notified immediately. If law
enforcement determines that the burial site is not a criminal matter, no skeletal remains or
associated materials shall be removed until appropriate consultation takes place.

If human remains are determined to be Native American, they shall be left in place and
protected from further disturbance until a plan for their avoidance or removal is developed.
Please note that avoidance is the preferred option of the SHPO and the Indian Nations. The
involved agency shall consult SHPO and the appropriate Indian Nations to develop a plan of
action. Photographs of Native American human remains and associated materials should not be
taken without consulting with the involved Indian Nations.

If human remains are determined to be non-Native American, the remains shall be left in place
and protected from further disturbance until a plan for their avoidance or removal is developed.
Please note that avoidance is the preferred option of the SHPO. The involved agency shall
consult SHPO and other appropriate parties to develop a plan of action.

The SHPO recommends that burial information is not released to the public to protect burial
sites from possible looting.

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 « (518) 237-8643 * www.nysparks.com
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Haudenosaunee Policy on Human Remains

Haudenosaunee Beliefs

We have been taught that we bury our dead into the ground so that their
bodies can become part of the scared Earth. We believe that we come from
the Mother Earth and that the human remains that rest within the Earth
are an important spiritual connection to the spirit of the Earth. The Earth is
enriched by the dead as our flesh becomes part of the soil.

The souls of the dead have a path of destiny that they must follow. We
refer to this as their journey after life. In this way, we feel that the dead
are around us and hover over us as '

we hold ceremonies or dances. We believe that the dead have power and it is
dangerous to neglect the spiritual needs of the dead.

The protection of the human remains and associated graves, sacred burial
responsibility of each generation of chiefs, clan mothers, and faithkeepers.
We believe that the remains, the associated burial objects and the actual
soil in which they rest is sacred. There is no acceptable excuses to justify

the desecration of this sacred burial.

Violation of Our Spiritual Rights

http://www.peacedturtleisland.org/pages/humanremains.htm '1/9/2009

“sites and related objects from the graves of the Haudenosaunee'are the ™~~~ "
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Removing the remains from their eternal resting place is a great desecration
to both the dead and the living. The disturbance, destruction, and theft of
the dead is a violation of the religious and spiritual welfare of the
Haudenosaunee.

As long as the human remains are disturbed, there will be spiritual
consequences to our people. The desecration of the graves of our ancestors,
no matter what the age of the burial, is a violation of our religious freedom.

Permits issued by the State of New York or any other local government, to
allow anyone

to violate the sanctity of the graves of our ancestors can no longer be
tolerated. In the past, our ancestors buried many objects along with the
body with the belief that in the afterlife,

you will need all of those things that you need in this life.

All types of objects have been associated with burials, including decorated
clothing, glass beads, shell beads, silver combs, tools and weapons, ceramic
and metal cooking pots, wampum belts, strings of wampum, and a variety of
personal items. The removal of these objects from the grave is a theft from
the dead.

Violation of Our Human Rights

The remains of our dead are not "archaeological resources" that are
subjects of study. They are human beings who once lived on this land. They
had real lives and feelings. They had
- spiritual expectations about their final resting places To look at Native

Peoples as objects rather than people is a gross violation of our human
I"IghTS

>A|I graves and burial sites, Ncmve or not, deserve r‘especT Our dead
relatives deserve the basic human right to a dignified burial. We do not

~ believe in the use of permanent headstones to mark graves of our ancestors

and state law makes a difference between cemeteries and unmarked burials.

Our burial sites deserve to be considered hallowed ground, whether they are

http ://www.peace4turtleisland.org/pages/humanremains.htm. ' 1/9/2009
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marked or not. There has been a double standard in dealing with our people
and non-Native remains. Non-Native grave sites are often afforded more
protection than Native burials.

Despite the efforts of state agencies to identify Native grave locations,
construction permits are issued nonetheless. Our dead deserve the same
right to an eternal resting place as all other races and religions.

Violation of Our Treaty Rights

The unearthing of the remains of our ancestors from their eternal resting
place is also a violation of the promises made to the Haudenosaunee under
the terms of the Canandaigua

Treaty of 1794. By that treaty, the United States, including the State of
New York, promised not to "disturb" the Haudenosaunee in the free use and
enjoyment of their lands. '

We have been on record protesting the desecration of our graves. The
continual destruction of Native graves, the stealing of the Native remains
and the looting of burial objects causes us serious mental, emotional, and
spiritual harm, | : |

Our people are continually upset by these events and we have been forced to
adjust our spiritual traditions to accommodate outside developments. The
desecration of our dead violates the mutual respect promised by the United
States as they pledged a firm and permanent friendship between our
peoples. ~

The treaty also promised to remove the cause of complaint that upsets our
peace. We therefore make it clear that the desecration of the graves of our
ancestors causes great harm to our people and the United States and State

_. of New.York have an. obligation to protect the general welfare of our people . ..

as promised in the legally binding treaties.

http://www.peacedturtleisland.org/pages/humanremains.htm - 1/9/2009



4.7 Protocol for Handling Discovery of Human Remains -

When to contact?.
(=

Which Nation to contact?

" 'Who to eohtact?

. ‘How to contact?

Information Requii'e.d

Next steps -

~ Time Frame -

Known Burials . Unidentified Burials
Intentional excavation Inadvertent Discovery
At the earliest time in Upon discovery.

decision-making process.

 Iffindis w1thm existing Natlon boundary, contact that Natlon s Cultural

Resource Tepr esentatlves .

If the find is within the traditional Jand use area (ﬁfty mile radius from the
current nation territory, contact the closest Nation’s Cultural Resource
Representative. .

If the find is within the aboriginal territory of each*natlon as shown on the
attached map, contact the Nation within that territory.” For finds located within
fifty miles on either side of the boundary lines shown on the map, contact the. -
Cultural'Resource Representatiyes of both Nations.

Haudenosaunee Cultural *~ Haudenosaunee Cultural

‘Resource Representatives Resource !Representatives
HSCBRR. /. ' HSCBRR

Contact list is provided.

Brlef descrlptlon of the find or potentlal find; site map and any 1nformatlon on

" the known cultural hlstory of the area and summary of nearby archaeologlcal

ﬁndlngs o

~ Nation will send-a representative  Company must hire a Native American.

to review the site. - on-site observer,
Non-disturbance of burials is preferred.
If after proper consultation, the remains must be removed? we prefer to have

therh reburied close to their original location as possible provided the future
sanctity of the grave can be assured.' No remains sitould be removed w:thout ‘

. proper cultural protocols.

If no safe local burial ground can be offeled the Haudenosaunee will reclaim
the remains for reburial at-an undisclosed location. The local government /state
agency/developer must pay all of the costs for such reburial.

All objects associated with the original burial must be reburied as well. All of
the soil in the immediate area of the burial should also be placed in the new
grave. :

1

30to 45 days . ' . As soon as possible '

2002 © Intellectual Property nghts of the Grand Council of the Haudenosaunee - ‘Text cannot
be used Wlthout the written consent of the Grand Council of the Haudehosaunee.
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